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in the Committee Room, Municipal Buildings, West Street, Boston PE21 8QR 

 
ROB BARLOW 
Joint Chief Executive 
 
Membership: 
 
Councillors: Katie Chalmers, Frank Pickett and Judy Welbourn 

 
 

A G E N D A 
 
 
PART I - PRELIMINARIES 
 

A   APOLOGIES  
 

 To receive apologies for absence. 
 

B   DECLARATIONS OF INTERESTS  
 

 To receive declarations of interests in respect of any item on the agenda. 
 

PART II - AGENDA ITEMS 
 

1   TO CONSIDER AN APPLICATION FOR THE VARIATION OF A PREMISES 
LICENCE WHERE RELEVANT REPRESENTATIONS HAVE BEEN RECEIVED 
(Pages 1 - 84) 
 

 (A report by Anna McDowell, Senior Licensing Officer)  

Public Document Pack



 

 

 
 
 
Notes: 
 
The person to contact about the agenda and documents for this meeting is Pippa Rose, 
Democratic Services Officer, Municipal Buildings, Boston, Telephone: 01205 314228 e-
mail: pippa.rose@boston.gov.uk  
 
Council Members who are not able to attend the meeting should notify as soon as possible 
giving the name of the Council Member (if any) who will be attending the meeting as their 
substitute. 
 
Alternative Versions 
Should you wish to have the agenda or report in an alternative format such as larger text, 
Braille or a specific language, please contact Democratic Services on direct dial (01205) 
314226 
 
 

Emergency Procedures 
In the event of a fire alarm sounding all attendees are asked to leave the building 

via the nearest emergency exit and make their way to the Fire Assembly Point 
located in the car park at the rear of the Municipal Buildings. 

 
 



 

 
 

 

REPORT TO: LICENSING COMMITTEE – SUB-COMMITTEE 

DATE: 18 JANUARY 2022 – 13.00 HOURS  

SUBJECT: 
 
 
PURPOSE:  

ARBOR CLUB, 10 SOUTH STREET, BOSTON 
 
TO CONSIDER AN APPLICATION FOR THE VARIATION OF A 
PREMISES LICENCE WHERE RELEVANT REPRESENTATIONS HAVE 
BEEN RECEIVED 
 

KEY DECISION: NO 

PORTFOLIO HOLDER: COUNCILLOR PAUL SKINNER 

REPORT OF: 

REPORT AUTHOR: 

SENIOR LICENSING OFFICER 

ANNA MCDOWELL 

WARD(S) AFFECTED: CENTRAL  

EXEMPT REPORT? NO 

 

SUMMARY 
 
This is a hearing to consider an application for the variation of a Premises Licence, the applicant 
being Mrs Claudia Torres.  In summary the applicant seeks to vary the licence to extend the 
hours for the sale of alcohol for consumption on the premises, the provision of regulated 
entertainment, consisting of live and recorded music, performances of dance, and the provision 
of late night refreshment. 
 
Relevant representations have been received from a person not being a “responsible authority”.   
 
The Licensing Act 2003 requires that the Licensing Sub-Committee determine an application 
where any relevant representations have been received. 

 

RECOMMENDATIONS 
 
The Licensing sub-committee must determine the application, in accordance with the Licensing 
Act 2003, having regard to the guidance issued under Section 182 of the Act and the Licensing 
Authority’s Statement of Licensing Policy.    
 
It is recommended that the Sub-Committee take into account all evidence and information 
received from the interested parties and the applicant and determine this matter. 
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The sub-committee must, having regard to all information presented, take such steps as 
considered appropriate for the promotion of the licensing objectives.  These steps are 
summarised as follows: 
 

• To grant the licence, as applied for; 

• To grant the licence with modified conditions; 

• To reject the whole or part of the application. 
 
The sub-committee must give full reasons for its decision. 
 

 

REASONS FOR RECOMMENDATIONS 

Section 35 (3) of the Licensing Act 2003 requires that 

“3. Where relevant representations are made, the authority must –  

a. hold a hearing to consider them, unless the authority, the applicant and each person who has 
made a representation agree that a hearing is unnecessary, and 

b. having regard to representations, take such of the steps mentioned as it considers necessary 
for the promotion of the licensing objectives. 
 

 

OTHER OPTIONS CONSIDERED 

None 

 
1.  BACKGROUND 
 
1.1 The original application for a premises licence was received on 10 March 2022. Following 

representation from Lincolnshire Police and subsequent mediation the licence was granted 
with additional conditions on 11 April 2022. A copy of the current Premises Licence is 
attached at APPENDIX 1. 
  

1.2  The premises is located in the centre of Boston and is located in a mixed use commercial 
and residential area. A plan indicating the premises location is attached at APPENDIX 2. 

 
2   APPLICATION 
 
2.1     An application for the variation of the premises licence, under section 34 of the Licensing 

Act 2003, was received from Ms Claudia Torres who is also the Designated Premises 
Supervisor.   

 
2.2 The applicant seeks a licence extend the permitted hours for licensable activities as follows: 
 
 Live music 

Friday and Saturday from 11.00 hours until midnight.  
The current hours are 19.00 until 22.00 on Friday and Saturday and 14.00 until 21.00 on 
Sunday. 
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Recorded music  
 Sunday to Thursday from 11.00 hours until midnight 
 Friday and Saturday from 11.00 hours until 02.30 hours the following day  
 The current hours are 11.00 until 00.00 daily. 
  

Late night refreshment  
 Sunday to Thursday from 23.00 hours until midnight 
 Friday and Saturday from 23.00 hours until 02.30 hours the following day  
  
 Supply of alcohol  
 Sunday to Thursday from 09.00 hours until midnight 
 Friday and Saturday from 09.00 hours until 02.30 hours the following day  
 The current hours are 11.00 until 23.30 daily. 
 
2.3  The applicant also seeks to add the following licensable activities.  
 
 Performances of dance 
 Friday & Saturday from 11.00 until 00.00 hours  
 
 Late night refreshment 
 Sunday to Thursday 23.00 until 00.00 hours  
 Friday & Saturday 23.00 until 02.30 hours the following day  
 
2.4 The application states that the proposed opening hours are as follows: 
 
 Sunday to Thursday from 06.00 hours until 00.30 hours the following day  
 Friday and Saturday from 06.00 hours until 03.00 hours the following day  
 The current opening hours state 11.00 hours until midnight daily. 
 

A copy of the application is attached at APPENDIX 3. 
 
2.5 In submitting the application the applicant is required to describe any steps intended to be 

taken to promote the four licensing objectives, namely: 
 

• The prevention of crime and disorder 

• Public safety 

• The prevention of public nuisance 

• The protection of children from harm 
 
2.6 The steps the applicant intends to take to promote the licensing objectives, should the 

licence be granted, are in accordance with the operating schedule at section M of the 
application.  No additional steps to those already conditioned on the current licence were 
submitted as part of the application. 

 
2.7 As required under the terms of the Licensing Act 2003 the application form was correctly 

completed and a copy was served on all Responsible Authorities.  The application was 
advertised in a local newspaper and outside the premises.  Notice of the application was 
posted on the council website.  Responsible Authorities and other persons are permitted to 
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submit a representation regarding the application during the 28 day period starting on the 
day after the day the application is given.   

 
3.  CONSULTATION 
 
3.1 The Licensing Act 2003 requires that the applicant send a copy of their application to the 

responsible authorities, post a notice n a local news publication, providing the details of the 
application. They must also post a copy of the notice in a prominent position outside the 
premises for 28 consecutive days. The Council must also post a notice on their website. It is 
confirmed that this requirement has been complied with. 

 
4. RELEVANT REPRESENTATIONS 

 
4.1 A Responsible Authority or interested party may submit a representation during the 28 day 

consultation period.   
 
4.2  The Licensing Act 2003 states that relevant representations mean representations which 

are about the likely effect of the grant of the premises licence on the promotion of the 
licensing objectives.   

 
4.3 Relevant representations have been received from persons other than a responsible 

authority and a copy of those representations is attached at APPENDIX 4.  
 
4.4 A party who has submitted a representation may choose to rely on their written submission 

or may attend the hearing to put their representation to the sub-committee.  At the hearing 
the party may not add further representation to that disclosed to the applicant but may 
expand on the existing representation.   

 
5. Human Rights & Equalities 
 
5.1 In determining the review the Sub-Committee should be aware of and take into account 

any implications that may arise from the Human Rights Act 1998.  Under the Human Rights 
Act it is unlawful for a public authority to act in a manner which is incompatible with the 
European Convention on Human Rights. 

 
5.2 When determining the application the Sub-Committee should be satisfied that any decision 

which interferes with the rights of the licence holder, or of any other person, only does so 
insofar as is necessary to protect the rights of others and that no alternative decision would 
be more appropriate.  

 
5.3 The Sub-Committee, in its decision-making, must have due regard to its public sector 

equality duty under section 149 of the Equality Act 2010.  A copy of section 149 of the Act is 
attached at APPENDIX 5. 

 
6. CONSIDERATIONS 
 
6.1 The application must be considered on its own merits; standardised conditions cannot be 

applied. 
 
6.2 Determination of whether an action or step is appropriate for the promotion of the 

licensing objectives requires an assessment of what would be suitable to achieve that end.  
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Whilst this does not require a licensing authority to decide that no lesser step will achieve 
the aim, the authority should aim to consider the potential burden that the condition 
would impose on the Premises Licence holder as well as the potential benefit in terms of 
the promotion of the licensing objectives.  However, it is imperative that the sub-
committee ensures that the factors which form the basis of its determination are limited to 
consideration of the promotion of the licensing objectives and nothing outside of those 
parameters.  The sub-committee must come to its determination based on an assessment 
of the evidence of both the risks and benefits either for or against making the 
determination. 

 
6.3 When considering the evidence the sub-committee must satisfy themselves whether or not 

the licensing objectives would be promoted as the application stands.   The sub-committee 
must have regard to evidence, not speculation. In the case of a new application/new 
premises, the history and makeup of the site (and surrounding area) and the history of the 
applicant will be relevant, if sufficiently evidenced. 

 
6.4 The sub-committee should seek to focus the hearing on the relevant parts of 

representations only and the steps considered appropriate to promote the particular 
licensing objective(s) that have given rise to the representations and avoid straying into 
undisputed areas.  Any matter which is not about the likely effect of the grant of the licence 
on the promotion of one or more of the four licensing objectives is not, in accordance with 
the Licensing Act 2003, relevant and therefore cannot be considered. 

 
6.5 Conditions on a premises licence are important in setting the parameters within which 

premises can lawfully operate.  The use of wording such as “must”, “shall” and “will” is 
encouraged.  If consideration is being given to attaching or amending conditions, they: 

 

• Must be appropriate for the promotion of the licensing objectives; 

• Must be precise and enforceable; 

• Must be unambiguous and clear in what they intend to achieve; 

• Should not duplicate other statutory requirements or other duties or responsibilities 
placed on the licence holder by other legislation; 

• Must be tailored to the individual type, location and characteristics of the premises and 
events concerned; 

• Should not be standardised and may be unlawful when it cannot be demonstrated that 
they are appropriate for the promotion of the licensing objectives in an individual case; 

• Should not replicate offences set out in the 2003 Act or any other legislation; 

• Should be proportionate, justifiable and capable of being met; 

• Cannot seek to manage the behavior of customers once they are beyond the direct 
management of the licence holder and their staff, but may impact on the behavior of 
customers in the immediate vicinity of the premises or as they enter or leave; and 

• Should be written in a prescriptive format.   
 
6.6 In determining the application, in accordance with the Licensing Act 2003 and with a view 

to promoting the licensing objectives in the overall interests of the local community, the 
licensing authority must give appropriate weight to: 

 

• The Licensing Authority’s Statement of Licensing Policy. Relevant extracts of which 
are attached at APPENDIX 6. 

• The statutory guidance issued under section 182 of the Licensing Act 2003.  
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 The sub-committee’s attention is drawn, in particular to the following paragraphs of the 

Section 182 Guidance. 
 
 Paragraph 9.3 
  
 Where a representation concerning the licensing objectives is made by a responsible 

authority about a proposed operating schedule and it is relevant, the licensing authority’s 
discretion will be engaged. It will also be engaged if another person makes relevant 
representations to the licensing authority, which are also not frivolous or vexatious. 
Relevant representations can be made in opposition to, or in support of, an application and 
can be made by any individual, body or business that has grounds to do so. 

 
Paragraph 9.4 
 
A representation is relevant if it relates to the likely effect of the grant of the licence on the 
promotion of at least one of the licensing objectives. For example, a representation from a 
local businessperson about the commercial damage caused by competition from new 
licensed premises would not be relevant. On the other hand, a representation from a 
businessperson that nuisance caused by new premises would deter customers from 
entering the local area, and the steps proposed by the applicant to prevent that nuisance 
were inadequate, would be relevant. In other words, representations should relate to the 
impact of licensable activities carried on from premises on the objectives. For 
representations in relation to variations to be relevant, they should be confined to the 
subject matter of the variation. There is no requirement for a responsible authority or other 
person to produce a recorded history of problems at the premises to support their 
representations, and in fact this would not be possible for new premises. 
 
Paragraph 9.5 
 
It is for the licensing authority to determine whether a representation (other than a 
representation from responsible authority) is frivolous or vexatious on the basis of what 
might ordinarily be considered to be vexatious or frivolous. A representation may be 
considered to be vexatious if it appears to be intended to cause aggravation or annoyance, 
whether to a competitor or other person, without reasonable cause or justification. 
Vexatious circumstances may arise because of disputes between rival businesses and local 
knowledge will therefore be invaluable in considering such matters. Licensing authorities 
can consider the main effect of the representation, and whether any inconvenience or 
expense caused by it could reasonably be considered to be proportionate. 
 
Paragraph 9.6  
 
Frivolous representations would be essentially categorised by a lack of seriousness. 
Frivolous representations would concern issues which, at most, are minor and in relation to 
which no remedial steps would be warranted or proportionate. 
 
Paragraph 9.7  
 
Any person who is aggrieved by a rejection of their representations on either of these 
grounds may lodge a complaint through the local authority’s corporate complaints 
procedure. A person may also challenge the authority’s decision by way of judicial review. 
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Paragraph 9.8  
 
Licensing authorities should not take decisions about whether representations are frivolous, 
vexatious or relevant to the licensing objectives on the basis of any political judgement. This 
may be difficult for councillors who receive complaints from residents within their own 
wards. If consideration is not to be delegated, contrary to the recommendation in this 
Guidance, an assessment should be prepared by officials for consideration by the sub- 
committee before any decision is taken that necessitates a hearing. Any councillor who 
considers that their own interests are such that they are unable to consider the matter 
independently should disqualify themselves. 
 
Paragraph 9.9  
 
It is recommended that, in borderline cases, the benefit of the doubt about any aspect of a 
representation should be given to the person making that representation. The subsequent 
hearing would then provide an opportunity for the person or body making the 
representation to amplify and clarify it. 
 

7. Appeal 
 
7.1 The applicant for review and/or the holder of the premises licence may appeal the decision 

made by the Sub-Committee to the Magistrates Court.  Any appeal must be made within 21 
days of the day on which the appellant is notified, in writing, by the Licensing Authority of 
the decision to be appealed against. 

 
7.2 The hearing determination does not take effect until the end of the period for appealing 

against the decision or, if the decision is appealed against, until the appeal is disposed of. 
 
EXPECTED BENEFITS TO THE PARTNERSHIP 
By working together as a Partnership the three sovereign councils benefit from the learning and 
experience of each other and also the trade benefits from a consistency and uniformity of 
approach from the Licensing service across the sub-region. 
 
IMPLICATIONS 
 
SOUTH AND EAST LINCOLNSHIRE COUNCIL’S PARTNERSHIP 
There are no SELCP implications. 
 
CORPORATE PRIORITIES 
This work contributes to one Priority areas in the Boston Borough Council Corporate Strategy 2020 
to 2024; Priority One. People Focussed: Make Boston as healthy and safe place to work. 
 
STAFFING 
There are no implications in terms of staffing. 
 
CONSTITUTIONAL AND LEGAL IMPLICATIONS 
An appeal could be lodged with Lincolnshire Magistrates’ Court against the decision of the 
Regulatory & Appeals Sub – Committee. 
 
DATA PROTECTION 
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The personal details relating to the persons/s submitting representation has been redacted for 
data protection purposes. 
 
FINANCIAL 
There are no financial implications arising from this report. 
 
RISK MANAGEMENT 
There is a risk that the Council’s reputation could be damaged if licensing legislation and guidance 
are not upheld and applied appropriately. 
 
STAKEHOLDER / CONSULTATION / TIMESCALES 
There are no stakeholder implications. 
 
REPUTATION 
There is a risk that the Council’s reputation could be damaged if licensing legislation and guidance 
are not upheld and applied appropriately. 
 
CONTRACTS 
None. 
 
CRIME AND DISORDER 
The Council has a duty to promote the Licensing Objectives. 
 
EQUALITY AND DIVERSITY/ HUMAN RIGHTS/ SAFEGUARDING 
Equality Implications: The licensing authority must have due regard to its public sector equality duty 
under section 149 of the Equality Act 2010. 
Human Rights: Under the Human Rights Act it is unlawful for a public authority to act in a manner that 
is incompatible with the European Convention on Human Rights. 
Safeguarding Implications: The Council has a duty to protect the public and promote the four 
licensing objectives of the prevention of crime and disorder, public safety, the prevention of public 
nuisance and the protection of children from harm within the Borough that is consistent with 
prevailing national guidance and standards. 
 
HEALTH AND WELL BEING 
The licensing and compliance role of the Council is important in improving the health, safety, 
security and welfare of the borough’s residents, visitors, and business community. Effective 
implementation of a fair, proportionate and consistent licensing regime should help to promote 
the local economy. 
 
CLIMATE CHANGE AND ENVIRONMENTAL IMPLICATIONS 
There are no implications. 
 
ACRONYMS 
None 
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APPENDICES 

Appendices are listed below and attached to the back of the report: - 

APPENDIX 1 Current Premises Licence  

APPENDIX 2 Location plan  

APPENDIX 3 Copy of variation application  

APPENDIX 4 Copy of representations 

APPENDIX 5 Extract from the Equality Act 2010 

APPENDIX 6 Extract from BBC Licensing Policy 

 

BACKGROUND PAPERS 

No background papers as defined in Section 100D of the Local Government Act 1972 were used 

in the production of this report. 

 

 

 

CHRONOLOGICAL HISTORY OF THIS REPORT 

A report on this item has not been previously considered by a Council body. 

 

REPORT APPROVAL  

Report author: Anna McDowell - Senior Licensing Officer  

anna.mcdowell@boston.gov.uk 

Signed off by: Christian Allen – Assistant Director Regulatory 

christian.allen@boston.gov.uk 

Approved for publication: Not applicable  
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Premises Licence 
Boston Borough Council 

 
Premises Licence No. 32UBB22003 
  
Granted date: 11/04/2022 
  
Part 1 – Premises details    

Postal address of premises, or if none, ordnance survey map reference or description 
 
Arbor Club 
10 South Street 
 

Post town Boston Post code PE21 6HE 

Telephone number  Not Applicable 

 

Where the licence is time limited the dates -  Not applicable 

 

Licensable activities authorised by the licence 
 
Sale by retail of alcohol for consumption on the premises  
Live music 
Recorded music 
Dancing 
 

 

The times the licence authorises the carrying out of licensable activities 
 
Sale by retail of alcohol for consumption on the premises 
 
Monday – Sunday: 11:00 Hours until 23.30 Hours 

 
Live Music 
 

 

Friday – Saturday: 
Sunday: 

19.00 hours until 22:00 Hours 
14:00 Hours until 21:00 Hours 
 

Recorded music and dancing 
 

 

Monday – Sunday: 11.00 hours until 00.00 hours  
 

 

 

The opening hours of the premises 
 
Monday – Sunday 11:00 Hours until 00:00 Hours 

 
 

 

Where the licence authorises supplies of alcohol whether these are on and/ or off supplies 
 
ON 
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Part 2 – Licensee Details 
 

Name, (registered) address, telephone number and email (where relevant) of holder of premises 
licence 
 
Name:      Mrs Claudia Torres 
Address:   13 Norfolk Place 
 Boston 
 Lincolnshire 
Postcode: PE21 9JJ 

 
Telephone: 07867852538 
Email:        Unknown 

  

 
 

Registered number of holder, for example company number, charity number (where applicable) 
 
Not applicable  
 

 

Name, address and telephone number of designated premises supervisor where the premises 
licence authorises the supply of alcohol 
 
Name:      Marco Torres 
Address:   13 Norfolk Place 

Boston 
Lincolnshire 

Postcode:  
 

PE21 9JJ 

Telephone:  Unknown 
 

 

 

Personal licence number and issuing authority of personal licence held by designated premises 
supervisor where the premises licence authorises for the supply of alcohol 
 
Licence No:             
 

32UBA15002  

Issuing Authority:    
 

Boston Borough Council 

 

 
ANNEX 1  
 
(a)    MANDATORY CONDITIONS 
 
1.    Supply of Alcohol 
 
(i)    No supply of alcohol may be made under the premises licence: 
 
(a)    at a time when there is no designated premises supervisor in respect of the premises licence, or 
 
(b)    at a time when the designated premises supervisor does not hold a personal licence or his personal 

licence is suspended    
 
(ii)    Every supply of alcohol under the Premises Licence must be made or authorised by a person who 

holds a Personal Licence. 
 
The Licensing Act 2003 (Mandatory Licensing Conditions) (Amendment) Order 2014 
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1.   The responsible person must ensure that staff on relevant premises do not carry out, arrange or 
participate in any irresponsible promotions in relation to the premises. 

 
In this paragraph, an irresponsible promotion means any one or more of the following activities, or 
substantially similar activities, carried on for the purpose of encouraging the sale or supply of alcohol 
for consumption on the premises 
 

(a)  games or other activities which require or encourage, or are designed to require or encourage, 
individuals to— 

 
(i)  drink a quantity of alcohol within a time limit (other than to drink alcohol sold or supplied on 

the premises before the cessation of the period in which the responsible person is authorised 
to sell or supply alcohol), or 

 
(ii)  drink as much alcohol as possible (whether within a time limit or otherwise); 

 
(b)  provision of unlimited or unspecified quantities of alcohol free or for a fixed or discounted fee to the 

public or to a group defined by a particular characteristic in a manner which carries a significant risk 
of undermining a licensing objective; 

 
(c)  provision of free or discounted alcohol or any other thing as a prize to encourage or reward the 

purchase and consumption of alcohol over a period of 24 hours or less in a manner which carries a 
significant risk of undermining a licensing objective; 

 
(d)  selling or supplying alcohol in association with promotional posters or flyers on, or in the vicinity of, 

the premises which can reasonably be considered to condone, encourage or glamorise anti-social 
behaviour or to refer to the effects of drunkenness in any favourable manner; 

 
(e)  dispensing alcohol directly by one person into the mouth of another (other than where that other 

person is unable to drink without assistance by reason of disability). 
 
2. The responsible person must ensure that free potable water is provided on request to customers 

where it is reasonably available. 
 
3. (1)  The premises licence holder or club premises certificate holder must ensure that an age   

verification policy is adopted in respect of the premises in relation to the sale or supply of 
alcohol. 

 
(2)  The designated premises supervisor in relation to the premises licence must ensure that the 

supply of alcohol at the premises is carried on in accordance with the age verification policy. 
 

(3)  The policy must require individuals who appear to the responsible person to be under 18 
years of age (or such older age as may be specified in the policy) to produce on request, 
before being served alcohol, identification bearing their photograph, date of birth and 
either— 

 
(a) a holographic mark, or 

 
(b)  an ultraviolet feature. 

 
4.  The responsible person must ensure that— 
 
(a)  where any of the following alcoholic drinks is sold or supplied for consumption on the premises 

(other than alcoholic drinks sold or supplied having been made up in advance ready for sale or 
supply in a securely closed container) it is available to customers in the following measures— 
 
(i)  beer or cider: ½ pint; 
(ii)  gin, rum, vodka or whisky: 25 ml or 35 ml; and 
(iii)  still wine in a glass: 125 ml; 
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(b)  these measures are displayed in a menu, price list or other printed material which is available to 
customers on the premises; and 

 
(c)  where a customer does not in relation to a sale of alcohol specify the quantity of alcohol to be sold, 

the customer is made aware that these measures are available.” 
 
 
Conditions set out in The Licensing Act 2003 (Mandatory Licensing Conditions) Order 2014 
 
(1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the 

premises for a price which is less than the permitted price. 
 
(2) In this condition:– 
 
(a)   “permitted price” is the price found by applying the formula P = D + (D x V), where– 
 

(i) P is the permitted price, 
(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty were charged on 

the date of the sale or supply of the alcohol, and  
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value added tax 

were charged on the date of the sale or supply of the alcohol; 
 

(b) “duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979; 
 
(c) “relevant person” means, in relation to premises in respect of which there is in force a premises   
 licence— 

 
(i) the holder of the premises licence, 
(ii) the designated premises supervisor (if any) in respect of such a licence, or 
(iii) the personal licence holder who makes or authorises a supply  of  alcohol under such a  

licence; 
 
(d) ”relevant person” means, in relation to premises in respect of which there is in force a club premises 

certificate, any member or officer of the club present on the premises in a capacity which enables 
the member or officer to prevent the supply in question; and 

 
(e) “value added tax” means value added tax charged in accordance with the Value Added Tax Act 

1994. 
 
(3) Where the permitted price would not be a whole number of pennies, the permitted price shall be 

taken to be the price rounded up to the nearest penny. 
 
(4) Where the permitted price on a day (“the first day”) would be different from the permitted price on 

the next day (“the second day”) as a result of a change to the rate of duty or value added tax, the 
permitted price which would apply on the first day applies to sales or supplies of alcohol which take 
place before the expiry of the period of 14 days beginning on the second day 

 
ANNEX 2 - CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE 
 
a)  General  
 
1.  The licence holder will ensure that all staff are suitably trained in licensing issues and the promotion 

of licensing objectives. 
 
b) The prevention of crime and disorder 
 
1.  All staff shall undergo training applicable to their job role on commencement of employment in the 

sales of alcohol,drug awareness,underage sales prevention, The Challenge 25 Policy and The 
Drugs Policy.  
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A Written record shall be kept detailing the following: 
i. Name and signature of the member of staff 
ii. Name of the training provided 
iii. Date the training was completed 

 
Each entry shall be retained for a period of 12 months from the date of completion. 

 
Remedial or refresher training will take place every 12 months, or at a time a training issue is 
highlighted, or a new policy is produced, whichever comes sooner. 

 
2. A written drugs policy shall be in place and operated at the premises. It shall be formulated in 

conjuction with and to the satisfaction of Lincolnshire Police. It must detail the actions taken to 
minimise the opportunity to use or supply illegal substances within the premises and the contents of 
said policy shall be adhered to. It will allow the use of the itemising machine to swab the premises 
for drug use. Contravention of the policy contents will constitute a failure to comply with this 
condition. This policy must be available for inspection upon request by an authorised officer of a 
responsible authority. 

 
3. A CCTV system shall be installed, recording and maintained in working order and operated at the 

premises to the satisfaction of Lincolnshire Police, specifically: 
 

a) There shall be a minimum of one high resolution colour camera fitted in a weatherproof 
housing,for external coverage of the entrance. 

b) There shall be a minimum of one high resolution camera fitted to each public entrance/exit. 
To provide a quality head and shoulder image for facial recognition/identification purposes of 
all persons entering the premises. 

c) There shall be sufficient cameras able to cope with the normal operating illumination to 
reasonably cover all licensed public areas. 

d) Recording must be kept for a minimum of 31 days and endorsed with the accurate,correct 
time/date (BST/GMT adjusted). 

e) Police and/or Authorised Licensing Officers shall be able on attendance to view immediatley 
playback of any incident without the necessity for download. 

f) Recordings of incidents at the premises must be provided to the police following lawful 
request. 

g) A member of staff shall be on the premises at all times they are open to the public who is 
capable of operating the CCTV system and providing recordings on request. When this is not 
possible recordings shall be provided within 24 hours of the original request. 

h) Recording equipment shall be housed in a secure room/cabinet where access and operation 
is stirctly limited to authorised persons. 

i) In the event of a system malfunction, the Designated Premises Spervisor or the Premises 
Licence holder must immediatley notify Lincolnshire Police Licensing Department tel 101, 
ask for Lincolnshire, ask for the alcohol licensing or email 
countylicensinggroup@lincs.pnn.police.uk. Details of this malfunction must be recorded in 
the premises incident book. Arrangments for its repair must be made without delay. The 
Licensing Auithority and Police must be notified when the system is again operational. 

 
4. Any private function, special day, or event that falls outside normal day to day operation of the 

premises will have a risk assesment completed by the DPS. That risk assesment wil be documented 
and available to view by any responsible authority. Risk assessments will be kept for 12 months. 

 
5. There shall be a minimum of two Security Industry Authority (SIA) registered door supervisors on 

duty from 21:00hrs until close on Friday and Saturday nights. They will also be used on any day that 
procedes a bank holiday, and for any special event where they are deemed necessary by the risk 
assessment produced for that event. 

 
6. There shall be provided and kept at the premises a register/log book to record details of every 

person employed on the premises as a door supervisor. The record shall contain the following 
details  

 
i. The door supervisor’s name; 
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ii. His/Her SIA licence number; 
iii. The time and date he/she commenced and concluded their duty; 
iv. The door supervisor’s signature shall be recorded against each entry. 

 
The log shall be retained for a period of no less than 12 motnhs and made available to Lincolnshire 
Police, for inspection, upon request. 

 
7. An incident/refusals book shall be kept at the premises, in which details of crime and/or disorder 

relating to the premises shall be recorded. The incident/refusal book shall contain the following 
details; 

 
i. Time, date and location of incident/refusals. 
ii. Nature of the incident/refusal. 
iii. Names,addresses and contact details of persons involved. 
iv. Results of the incidents/refusals. 
v. Action taken to prevent such incidents. 

 
8. Each entry signed by the DPS or other responsible person employed at the premises and so 

authorised be the DPS; and retained for a period of no less than 12 months and made available to 
Lincolnshire Police for inspection upon request. 

 
b) Public safety 
 
1. To ensure that all members of staff have access to first aid provisions and they are situated in an 

easy to reach position. 
 
c) The prevention of public nuisance 
 
1. 30 minutes prior to close, when alcohol sales stop, music volume will be greatly reduced to assist in 

winding down and to ensure that the premises close at midnight. 
 
2. Doors and windows to be closed except for ingress/egress when regulated entertainment and live 

music is being played/performed. 
 
3. Notices shall be prominently displayed at all public exits requesting customers respect the needs of 

local residents and leave the premises and area quietly. 
 
4. Notices will be displayed where smokers congregate requesting customers respect the needs of 

local residents to be quiet. 
 
 
5. Customers will not be permitted to remove from the premises and drinks (alcoholic or otherwise) 

supplied by the premises. 
 
6. The delivery of goods will be carried out at such times or in such a manner as to not cause a 

disturbance to residents. 
 
7. Waste from the premises will be kept securely in a designated area and the movement of bins and 

rubbish will be at a time and in such a manner as to not cause disturbance to residents. 
 
d) The protection of children from harm 
 
1. The premises shall operate “Challenge 25” Proof of Age Policy to prevent the sale or supply of 

alcohol to persons under 18 years of age. The policy shall require any person who appears to be 
under the age of 25 years to produce one of the following forms of indentification: 

 
i. A recognised proof of age card accredited under the British Retail Consortiums, Proof of Age 

Standards Scheme (PASS). 
ii. Photo driving licence 
iii. Passport 

Page 16



 
 

Page 7 of 7 

 

 
2) Appropriate and proportionate notices shall be prominently displayed advising customers of 

challenge 25 policy. 
 
 
ANNEX 3 - CONDITIONS ATTACHED AFTER A HEARING BY THE LICENSING AUTHORITY 
 
None 
 
 
ANNEX 4 - PLANS 
 
1.    Licensable activities are permitted in accordance with the attached plan.  
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Status:  This is the original version (as it was originally enacted).

Equality Act 2010
2010 CHAPTER 15

PART 11

ADVANCEMENT OF EQUALITY

CHAPTER 1

PUBLIC SECTOR EQUALITY DUTY

149 Public sector equality duty

(1) A public authority must, in the exercise of its functions, have due regard to the need
to—

(a) eliminate discrimination, harassment, victimisation and any other conduct that
is prohibited by or under this Act;

(b) advance equality of opportunity between persons who share a relevant
protected characteristic and persons who do not share it;

(c) foster good relations between persons who share a relevant protected
characteristic and persons who do not share it.

(2) A person who is not a public authority but who exercises public functions must, in the
exercise of those functions, have due regard to the matters mentioned in subsection (1).

(3) Having due regard to the need to advance equality of opportunity between persons
who share a relevant protected characteristic and persons who do not share it involves
having due regard, in particular, to the need to—

(a) remove or minimise disadvantages suffered by persons who share a relevant
protected characteristic that are connected to that characteristic;

(b) take steps to meet the needs of persons who share a relevant protected
characteristic that are different from the needs of persons who do not share it;

(c) encourage persons who share a relevant protected characteristic to participate
in public life or in any other activity in which participation by such persons
is disproportionately low.
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(4) The steps involved in meeting the needs of disabled persons that are different from
the needs of persons who are not disabled include, in particular, steps to take account
of disabled persons’ disabilities.

(5) Having due regard to the need to foster good relations between persons who share a
relevant protected characteristic and persons who do not share it involves having due
regard, in particular, to the need to—

(a) tackle prejudice, and
(b) promote understanding.

(6) Compliance with the duties in this section may involve treating some persons more
favourably than others; but that is not to be taken as permitting conduct that would
otherwise be prohibited by or under this Act.

(7) The relevant protected characteristics are—
age;
disability;
gender reassignment;
pregnancy and maternity;
race;
religion or belief;
sex;
sexual orientation.

(8) A reference to conduct that is prohibited by or under this Act includes a reference to—
(a) a breach of an equality clause or rule;
(b) a breach of a non-discrimination rule.

(9) Schedule 18 (exceptions) has effect.

150 Public authorities and public functions

(1) A public authority is a person who is specified in Schedule 19.

(2) In that Schedule—
Part 1 specifies public authorities generally;
Part 2 specifies relevant Welsh authorities;
Part 3 specifies relevant Scottish authorities.

(3) A public authority specified in Schedule 19 is subject to the duty imposed by
section 149(1) in relation to the exercise of all of its functions unless subsection (4)
applies.

(4) A public authority specified in that Schedule in respect of certain specified functions
is subject to that duty only in respect of the exercise of those functions.

(5) A public function is a function that is a function of a public nature for the purposes
of the Human Rights Act 1998.

151 Power to specify public authorities

(1) A Minister of the Crown may by order amend Part 1, 2 or 3 of Schedule 19.
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